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46 NOTES 

Constitutional Law — Municipal Corporations. — ^An in- 
teresting question arose under the Constitution of the Commonwealth 
of Pennsylvania. The Legislature passed an act, the first section of 
which reads : "That on and after the passage of this act eight hours 
out of the twenty-four of each day shall make arid constitute a legal 
day's work for mechanics, workmen and laborers in the employ of 
the State or any municipal corporation therein or otherwise engaged 
on public works." ^ 

John F. Casey was indicted for a violation of this act and was 
convicted in the Court of Quarter Sessions of Allegheny County. He 
had entered into a contract with the city of Pittsburgh, a municipal 
corporation, for the construction of a filtration plant. The workmen 
employed by him were thus engaged on public works. Some of 
these men were employed for nine and ten hours. He appealed from 
his conviction to the Superior Court, where it was sustained.^ 

A further appeal to the Supreme Court was taken, where the 
conviction was set aside," the act in question being held unconsitu- 
tional under Section 7 of Article III, which forbids the passage of 
any local or special law regulating labor, trade, mining or manu- 
facturing, among other things.* A summary of the reasoning is as 
follows : Municipal corporations present two aspects. On one side, 
with respect to matters political and governmental, they are instru- 
mentalities and agents of the sovereign power but on the other, with 
respect to matters proprietary and private, they are mere private 
corporations. That being the case, the act applies to some private 
corporations but not to others and we come to the question of whether 
a reasonable classification has been made. That depends on a 
difference of conditions and there is none between municipal cor- 
porations in their private capacity and other private corporations. In 
conclusion in the words of the court, "The act is special with regard 
to a subject which can only be legislated upon by |[eneral law." 

Before we consider the constitutionality of this law, we must 
briefly examine the nature of municipal corporations and ascertain 
the amount of legislative control to which they are subject. 

A municipal corporation in thus defined by Chancellor Saulsbury 
in Coyle v. Mclntire:' "A body politic and corporate established 
by law to assist in the civil government of the state with delegated 
authority to regulate and administer the local or internal affairs of a 
city, town or district which is incorporated." This definition em- 
phasizes the power of local government possessed by municipalities 
which leads us to the principal subject of our inquiry. Either a 
municipal corporation is absolutely at the mercy of the State Legis- 
lature, who created it and who may do with it what they will, ex- 

' Act July 26, 1897, P. L. 418. 

'Com. V. Casey, 43 Pa. Super. 494 (1910). 

'Com. V. Casey, 231 Pa. 170 (1911). 

* Constitution of Pennsylvania. — Buckalew, article III, section 7, part 24. 

»7 Houston (Del.), 44 (1884). 
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cept so far as the State Constitution may protect it, or it acquires 
vested rights, which are protected by the Constitution of the United 
States and hence is subject to a hmited control only. The cases 
generally support the latter view, although setting forth the power 
of the legislature at great length, and only mentioning the limits of 
the power in a few words. A typical case is City of Clinton v. The 
Cedar Rapids & Missouri River Railroad,' the opinion being 
written by the Honorable John F. Dillon, author of the standard 
works on Municipal Corporations. Under the law of Iowa the 
ownership of the fee of the streets is in the city in trust for the 
public. The legislature had given a right of way to a railroad with- 
out providing for compensation to the city. This was held valid, not 
because a city did not have any vested rights, but because the streets 
of a city are not the private property of a corporation in the sense, 
that compensation must be made, when the legislature grants their 
use to a railroad. The part of the opinion bearing on 
the subject under investigation is as follows: "Municipal 
corporations owe their origin to and derive their powers and rights 
wholly from the legislature. It breathes into them the breath of life 
without which they can not exist. As it creates, so it may destroy. 
If it may destroy, it may abridge and control. Unless there is some 
constitutional limitation on the right, the legislature might by a 
single act, if we can suppose it capable of so great a folly and so 
great a wrong, sweep from existence all of the municipal corpora- 
tions in the State and the corporation could not prevent it." Almost 
lost in the decision, we find these important words: "But while the 
corporation exists and has been allowed to acquire private property, 
such property is doubtless protected by the constitutional provision 
the same as the private property of the citizen." The same thought 
appears in Board of Park Commissioners v.' Common Council of 
Detroit,' in which case, Cooley, J., makes this statement: "The 
constitutional principle that no person shall be deprived of property 
without due process of law, applies to artificial persons as well as 
natural and to municipal corporations in their private capacity, as 
well as to corporations for manufacturing and commercial purposes." 
Nowhere has this principle been more clearly enunciated than in 
our Pennsylvania decisions. Mr. Justice Stewart in his opinion in 
the principal case " treats these very fully. There is but one case in 
Pennsylvania, which appears to dissent, and that is Lehigh Water 
Company's appeal.* The Water Company had accepted the pro- 
visions of the_ Corporation Act of April 29, 1874,^" Section 34, of 
which enacts, that the right to have and enjoy the franchises and 
privileges of such incorporation within the district or locality covered 

•24 Iowa, at page 468 (1868). 

'28 Mich., at page 241 (1873). 

•231 Pa. 170 (1911). 

•102 Pa. SIS (1883). 

" Act of April 29, 1874. P. L- 93- 
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by its charter, shall be an exclusive one. The City of Easton was 
about to build its own water works. An injunction was asked for. 
It was refused on the ground that the exclusive privilege was only 
with respect to other water companies. This would seem to depart 
from the doctrine, that there is a private side to a municipal cor- 
poration. But the leading cases " holding that view are expressly 
mentioned and interpreted to mean, that a municipal corporation 
may perform the function of a private corporation in supplying its 
citizens with gas and water. But that by so doing, it becomes a 
private corporation is denied. If this case conflicts with the earlier 
ones, it would seem, that Commonwealth v. Casey, supra, reaffirms 
them and repudiates this one. 

The opinion in the case under discussion is in form a syllogism. 
Starting with the major premise, that municipal corporations in cer- 
tain of their activities are mere private corporations, we next have 
a minor premise. All acts confined to certain members of a class 
are special laws and contrary to the constitution of Pennsylvania. 
The conclusion readily follows, that this act is unconstitutional. This 
is undoubtedly sound, because it is impossible to show that men en- 
gaged on public works labor under different conditions than hien 
working for private persons. 

E. S. McK. 



"Western Savings Fund Society v. Philadelphia, 31 Pa. 175, and Same 
V. Philadelphia, 31 Pa. 185 (1858). 



